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proved for the purpose by the Secretary of
Education (regardless of whether such
school of medicine is in the United States)
and who is coming to the United States prin-
cipally to perform services as a member of
the medical profession is inadmissible, un-
less the alien (i) has passed parts I and II of
the National Board of Medical Examiners
Examination (or an equivalent examination
as determined by the Secretary of Health
and Human Services) and (ii) is competent in
oral and written English. For purposes of the
previous sentence, an alien who is a grad-
uate of a medical school shall be considered
to have passed parts I and II of the National
Board of Medical Examiners if the alien was
fully and permanently licensed to practice
medicine in a State on January 9, 1978, and
was practicing medicine in a State on that
date.

(C) Uncertified foreign health-care workers

Subject to subsection (r) of this section,
any alien who seeks to enter the United
States for the purpose of performing labor as
a health-care worker, other than a physi-
cian, is inadmissible unless the alien pre-
sents to the consular officer, or, in the case
of an adjustment of status, the Attorney
General, a certificate from the Commission
on Graduates of Foreign Nursing Schools, or
a certificate from an equivalent independent
credentialing organization approved by the
Attorney General in consultation with the
Secretary of Health and Human Services,
verifying that—

(i) the alien’s education, training, li-
cense, and experience—

(I) meet all applicable statutory and
regulatory requirements for entry into
the United States under the classifica-
tion specified in the application;

(II) are comparable with that required
for an American health-care worker of
the same type; and

(III) are authentic and, in the case of a
license, unencumbered;

(ii) the alien has the level of competence
in oral and written English considered by
the Secretary of Health and Human Serv-
ices, in consultation with the Secretary of
Education, to be appropriate for health
care work of the kind in which the alien
will be engaged, as shown by an appro-
priate score on one or more nationally rec-
ognized, commercially available, standard-
ized assessments of the applicant’s ability
to speak and write; and

(iii) if a majority of States licensing the
profession in which the alien intends to
work recognize a test predicting the suc-
cess on the profession’s licensing or cer-
tification examination, the alien has
passed such a test or has passed such an
examination.

For purposes of clause (ii), determination of
the standardized tests required and of the
minimum scores that are appropriate are
within the sole discretion of the Secretary of
Health and Human Services and are not sub-
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ject to further administrative or judicial re-
view.

(D) Application of grounds

The grounds for inadmissibility of aliens
under subparagraphs (A) and (B) shall apply
to immigrants seeking admission or adjust-
ment of status under paragraph (2) or (3) of
section 1153(b) of this title.

(6) Illegal entrants and immigration violators

(A) Aliens present without admission or pa-
role

(i) In general

An alien present in the United States
without being admitted or paroled, or who
arrives in the United States at any time or
place other than as designated by the At-
torney General, is inadmissible.

(ii) Exception for certain battered women
and children

Clause (i) shall not apply to an alien who
demonstrates that—

(I) the alien is a VAWA self-petitioner;

(II)(a) the alien has been battered or
subjected to extreme cruelty by a spouse
or parent, or by a member of the spouse’s
or parent’'s family residing in the same
household as the alien and the spouse or
parent consented or acquiesced to such
battery or cruelty, or (b) the alien’s
child has been battered or subjected to
extreme cruelty by a spouse or parent of
the alien (without the active participa-
tion of the alien in the battery or cru-
elty) or by a member of the spouse’s or
parent’s family residing in the same
household as the alien when the spouse
or parent consented to or acquiesced in
such battery or cruelty and the alien did
not actively participate in such battery
or cruelty, and

(III) there was a substantial connec-
tion between the battery or cruelty de-
scribed in subclause (I) or (II) and the
alien’s unlawful entry into the United
States.

(B) Failure to attend removal proceeding

Any alien who without reasonable cause
fails or refuses to attend or remain in at-
tendance at a proceeding to determine the
alien’s inadmissibility or deportability and
who seeks admission to the United States
within 5 years of such alien’s subsequent de-
parture or removal is inadmissible.

(C) Misrepresentation

(i) In general

Any alien who, by fraud or willfully mis-
representing a material fact, seeks to pro-
cure (or has sought to procure or has pro-
cured) a visa, other documentation, or ad-
mission into the United States or other
benefit provided under this chapter is in-
admissible.

(ii) Falsely claiming citizenship

(I) In general
Any alien who falsely represents, or
has falsely represented, himself or her-



